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1. Use o f  s p e c i f i c a t i o n s  i n  a n  i n v i t a t i o n  w h i c h  
n e e d  m a t e r i a l  r e v i s i o n s  i n  o r d e r  t o  d e s c r i b e  
g o v e r n m e n t ' s  a c t u a l  n e e d s  . p r o v i d e s  c o m p e l l i n g  
r e a s o n  t o  c a n c e l  i n v i t a t i o n  a f t e r  b i d  o p e n i n g  
s i n c e  a w a r d  w o u l d  n o t  e n a b l e  a g e n c y  t o  s a t i s f y  
i t s  minimum n e e d s  a n d  w o u l d  a l s o  b e  p r e j u d i c i a l  
t o  o t h e r  b i d d e r s .  

2 .  Even  t h o u g h  o r i g i n a l  b a s i s  f o r  c a n c e l l a t i o n  may 
h a v e  b e e n  e r r o n e o u s ,  s u b s e q u e n t l y  e n u n c i a t e d  
b a s i s ,  w h i c h  w o u l d  h a v e  s u p p o r t e d  c a n c e l l a t i o n  
h a d  i t  b e e n  a d v a n c e d  o r i g i n a l l y ,  i s  a c c e p t a b l e .  

G e n e r a l  A e r o  P r o d u c t s  C o r p o r a t i o n  ( G e n e r a l )  p r o t e s t s  
t h e  c a n c e l l a t i o n  a f t e r  b i d  o p e n i n g  o f  Navy S h i p s  P a r t s  Con- 
t r o l  C e n t e r  ( S P C C )  i n v i t a t i o n  f o r  b i d s  No. N00304-83-B-0535 
f o r  MK 48 t o r p e d o  c o n n e c t o r  a s s e m b l i e s .  G e n e r a l  b e l i e v e s  
t h a t  i t  s h o u l d  h a v e  r e c e i v e d  t h e  a w a r d .  

We d e n y  t h e  p r o t e s t .  

The  i n v i t a t i o n  was c a n c e l e d  on  t h e  b a s i s  of a n  
i n a d e q u a t e  t r e a t m e n t  o f  g o v e r n m e n t - f u r n i s h e d  ma te r i a l  (GFM) 
in t h e  drawingslspecifications. T e s t i n g  o f  t h e  c o n n e c t o r  
a s s e m b l i e s  n e c e s s i t a t e d  t h e  g o v e r n m e n t  f u r n i s h i n g  t h e  con-  
t r a c t o r  w i t h  s i x  c a b l e  a s s e m b l i e s  a n d  a c l a m p  a s s e m b l y .  
A l t h o u g h  b o t h  t y p e s  o f  a s s e m b l i e s  were m e n t i o n e d  i n  t h e  
i n v i t a t i o n  Weapon S p e c i f i c a t i o n  1 6 1 1 9 ,  o n l y  t h e  c a b l e  
a s s e m b l i e s  were  m e n t i o n e d  a s  b e i n g  GFM a n d  t h e  i n v i t a t i o n  
c o n t a i n e d  n o n e  o f  t h e  n e c e s s a r y  c l a u s e s  r e l a t i n g  t o  GFM. 
Upon l e a r n i n g  o f  t h e  c a n c e l l a t i o n ,  G e n e r a l  a r g u e d  t h a t  t h e s e  
p e r c e i v e d  d e f i c i e n c i e s  d i d  n o t  c o n s t i t u t e  a c o m p e l l i n g  
r e a s o n  f o r  c a n c e l l a t i o n  s i n c e  n o  p r e j u d i c e  o c c u r r e d  as t h e  
d r a w i n g s l s p e c i f i c a t i o n s  were  known t o  b i d d e r s  a n d  h a d  b e e n  
t h e  b a s i s  f o r  i d e n t i c a l  p a s t  p r o c u r e m e n t s .  SPCC l e g a l  
c o u n s e l  was c o n s u l t e d  a n d  h e  c o n c l u d e d  t h a t ,  s i n c e  Weapon 
S p e c i f i c a t i o n  1 6 1 1 9  d i d  i d e n t i f y  t h e  c a b l e  a s s e m b l y  as  GFM 
a n d  s i n c e  t h e r e  was no  e v a l u a t i o n  f a c t o r  € o r  t r a n s p o r t a t i o n  
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o f  G F M  i n  t h e  i n v i t a t i o n  t h a t  w o u l d  h a v e  c h a n g e d  t h e  
r e l a r i v e  p o s i z i o n s  o f  :he b i d s ,  n o  a d e q u a t e  r e a s o n  f o r  t h e  
c a n c e l l a t i o n  h a d  b e e n  d e m o n s t r a t e d .  

H o w e v e r ,  p r i o r  t o  t h e  SPCC l e g a l  c o u n s e l  o p i n i o n  
r e g a r d i n g  t h e  c a n c e l l a t i o n ,  i t  w a s  a l s o  f o u n d  t h a t  G e n e r a l  
h a d  q u e s t i o n e d  v a r i o u s  a s p e c t s  o f  t h e  same d r a w i n g s /  
s p e c i f i c a t i o n s  u n d e r  t h e  c o n n e c - t o r  a s s e m b l y  c o n t r a c t  i t  w a s  
p e r f o r m i n g  a t  t h a t  t i m e  a n d  t h a t  i t  h a d  a l s o  r e q u e s t e d  
c e r t a i n  i t e m s ,  i n  a d d i t i o n  t o  t h o s e  m e n t i o n e d  a b o v e ,  be f u r -  
n i s h e d  u n d e r  t h a t  c o n t r a c t  a s  GFM. I n  v i e w  o f  t h i s  i n f o r m a -  
t i o n ,  t h e  SPCC b u y e r  d e c i d e d  t h a t  a c o m p l e t e  r e v i e w  o f  t h e  
d r a w i n g s  a n d  s p e c i f i c a t i o n s  u s e d  u n d e r  t h e  c a n c e l e d  i n v i t a -  
t i o n  was n e c e s s a r y .  T h e  N a v a l  U n d e r s e a  S y s t e m s  C e n t e r  
( N U S C )  w a s  r e q u e s t e d  t o  make a t e c h n i c a l  r e v i e w  w i t h  p a r t i c -  
u l a r  e m p h a s i s  u p o n  a c l a r i f i c a t i o n  o f  t h e  G F M  q u e s t i o n  a n d  
a n  i d e n t i f i c a t i o n  a n d  d e s c r i p t i o n  o f  a n y  a d d i t i o n a l ,  o r  
r e v i s e d ,  d r a w i n g s / s p e c i f i c a t i o n s  w h i c h  h a d  n o t  been c i t e d  i n  
t h e  o r i g i n a l  t e c h n i c a l  d a t a  p a c k a g e  o r  t h e  SPCC i n v i t a t i o n .  

N U S C  a d v i s e d  t h a t  a s  r e g a r d e d  GFM, n o  r e f e r e n c e  w a s  
m a d e  i n  t h e  d r a w i n g s j s p e c i f i c a t i o n s  a s  t o  t h e  s o u r c e  o f  t h e  
c l a m p  a s s e m b l y .  W h i l e  i t  f o u n d  v a r i o u s  d r a w i n g  c h a n g e s  t o  
b e  m i n o r ,  i t  a d v i s e d  o f  c e r t a i n  r e v i s i o n s  t o  t h e  d r a w i n g s /  
s p e c i f i c a t i o n s  w h i c h  i t  d i d  n o t  c o n s i d e r  t o  be minor. One 
s u c h  r e v i s i o n  a d d e d  a s p r i n g  c o i l e d  p i n  t o  t h e  c o n n e c t o r  
a s s e m b l y ,  a s  w e l l  a s  two t y p e s  o f  s l e e v e  screw b u s h i n g s ,  a n d  
i n c o r p o r a t e d  t h r e e  n o t e s  d e s c r i b i n g  t h e  b o n d i n g  and a l i g n -  
ment  o f  t h e s e .  A s e c o n d  r e v i s i o n  i n c l u d e d  a n o t e  d e f i n i n g  
t h e  t y p e  ~f l o c k i n g  e l e m e n t  t o  b e  u s e d  o n  t h e  i n s e r t  screw,  
t h e r e b y  e l i m i n a t i n g  a s h o r t - c i r c u i t i n g  p r o b l e m  a s  w e l l  a s  
a n y  a m b i g u i t y  c r e a t e d  by t h e  d e s i g n a t i o n  i n  t h e  s p e c i f i c a -  
t i o n s  o f  two l o c k i n g  screw c o n f i g u r a t i o n s .  Also NUSC 
a d v i s e d  t h a t ,  s i n c e  t h i s  e l e m e n t  w a s  a q u a l i f i e d  p r o d u c t s  
l i s t  ( Q P L )  i t e m  a n d  s i n c e  no  w a i v e r  o f  t h e  QPL r e q u i r e m e n t  
c o u l d  b e  c o n s i d e r e d  € o r  s u c h  a c r i t i c a l  i t e m ,  t h e  n e c e s s a r y  
Q P L  c l a u s e s  h a d  t o  b e  a d d e d  t o  t h e  i n v i t a t i o n .  A t h i r d  
r e v i s i o n  p r o v i d e d  t h e  m a t e r i a l  d a t a  f o r  t h e  s y n t h e t i c  r u b b e r  
t h a t  w a s  t o  b e  u s e d  o n  t h e  b o d y  s e a l  t o  p r e v e n t  p r o b l e m s  
a r i s i n g  f r o m  n o n c o n f o r m i n g  m a t e r i a l ;  b e f o r e  t h i s  r e v i s i o n ,  
t h e  m a t e r i a l  h a d  m e r e l y  b e e n  d e s c r i b e d  a s  s y n t h e t i c  r u b b e r .  
Most  o f  t h e  r e v i s i o n s  c o n c e r n e d  c o r r e c t i n g  a c r a c k i n g  
p r o b l e m  t h a t  o c c u r r e d  Fn t h e  i n s u l a t i o n  u s u a l l y  d u e  t o  
r e p e a t e d  u s e .  By i m p l e m e n t n g  t h e s e  c h a n g e s ,  i t  w a s  d e t e r -  
m i n e d  t h a t  t h e  g o v e r n m e n t  c o u l d  e x p e c t  t o  s ave  $ 1 4 , 0 0 0  
a n n u a l l y  i n  r e p a i r  c o s t s .  
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G e n e r a l  c o n t e n d s  t h a t  t h e  a g e n c y  h a s  f a i l e d  t o  
e s t a b l i s h  t h a t  i t s  d e c i s i o n  t o  c a n c e l  was n o t  a r b i t r a r y  or 
c a p r i c i o u s .  F i r s t ,  i t  c o n t e n d s  t h a t  a n y  d i s c r e p a n c y  as  
r e g a r d s  GFM c o u l d  b e  r e s o l v e d  a f t e r  a w a r d  by means of a con- 
t r a c t  m o d i f i c a t i o n ,  a s  was a l l e g e d l y  d o n e  u n d e r  t h e  c o n t r a c t  
f o r  t h e  C o n n e c t o r  a s s e m b l y  t h a t  G e n e r a l  w a s  p e r f o r m i n g  a t  
t h e  t i m e  o f  c a n c e l l a t i o n .  S e c o n d ,  as  t o  t h e  d r a w i n g s /  
s p e c i f i c a t i o n s  c h a n g e s  w h i c h  t h e  c o n t r a c t i n g  a g e n c y  now 
s t a t e s  w a r r a n t  c a n c e l l a t i o n ,  G e n e r a l  s t a t e s  t h a t  i t  o f f e r e d  
t o  make t h e  n e c e s s a r y  c h a n g e s  u n d e r  i t s  c u r r e n t  c o n t r a c t  b u t  
t h a t  i t  w a s  n o t  a l l o w e d  t o  a n d  was t o l d  i n s t e a d  t o  m a n u f a c -  
t u r e  t h e  a s s e m b l y  i n  a c c o r d a n c e  w i t h  t h e  ( u n r e v i s e d )  
drawings/specifications. It  n o t e s  f u r t h e r  t h a t  j u s t  p r i o r  
t o  t h e  c a n c e l l a t i o n  o f  t h i s  i n v i t a t i o n ,  an  a w a r d  w a s  made t o  
a n o t h e r  f i r m  f o r  t h e  same c o n n e c t o r  a s s e m b l y  a n d  t h e  same 
number  o f  a s s e m b l i e s  l e s s  o n e  o n  t h e  b a s i s  of t h e  ( u n r e -  
v i s e d )  drawings/specifications. Not o n l y  d o e s  t h i s  show,  
G e n e r a l  b e l i e v e s ,  t h a t  t h e  b a s i s  f o r  t h e  c a n c e l l a t i o n  was 
i n v a l i d ,  b u t  i t  a l s o  i n d i c a t e s  a p o s s i b i l i t y  t h a t  t h e  
p u r c h a s e  b e i n g  c a n c e l e d  was  a c t u a l l y  made i n s t e a d  by a n  
a w a r d  t o  t h a t  f i r m  a n d  a t  a h i g h e r  p r i c e  t h a n  t h a t  b i d  b y  . 

G e n e r a l .  
. .  

Our  O f f i c e  h a s  h e l d ,  G e n e r a l  n o t e s ,  t h a t  t h e  r e a s o n  f o r  
c a n c e l i n g  a n  i n v i t a t i o n  a f t e r  b i d  o p e n i n g  m u s t  be w e i g h e d  
a g a i n s t  t h e  h a r m  t h a t  may b e  c r e a t e d  by c a n c e l l a t i o n  a f t e r  
b i d  p r i c e s  h a v e  b e e n  d i s c l o s e d .  F u r t h e r ,  General a r g u e s  
t h a t  i n a d e q u a t e ,  a m b i g u o u s ,  o r  o t h e r w i s e  d e f i c i e n t  s p e c i f i -  
c a t i o n s  a l o n e  a r e  n o t  s u f f i c i e n t  r e a s o n s  for c a n c e l l a t i o n .  
Our  d e c i s i o n s  c i t e d  by t h e  c o n t r a c t i n g  a g e n c y  a s  s u p p o r t  f o r  
t h e  c a n c e l l a t i o n ,  G e n e r a l  s t a t e s ,  i n v o l v e d  s p e c i f i c a t i o n  

. d e f i c i e n c i e s  w h i c h  p r e c l u d e d  t h e  p u r c h a s e  of e i t h e r  i tems 
t h a t  were s a f e  f o r  u s e  o r  i t e m s  w h i c h  w o u l d  m e e t  t h e  n e e d s  
o f  t h e  g o v e r n m e n t  w i t h o u t  a r e s o l i c i t a t i o n  under r e v i s e d  
s p e c i f i c a t i o n s .  G e n e r a l  c o n t e n d s  t h a t  n e i t h e r  of t h e s e  
i n s t a n c e s  is a p p l i c a b l e  t o  t h i s  p r o t e s t .  

The  a g e n c y ,  i n  r e b u t t a l ,  s t a t e s  t h a t  i t  h a s  shown t h a t  
a s u f f i c i e n t  b a s i s  f o r  t h e  c a n c e l l a t i o n  e x i s t e d  a n d  t h a t  
G e n e r a l  h a s  n o t  m e t  i t s  b u r d e n  o f  d i s p r o v i n g  t h a t  a g e n c y  
s h o w i n g .  I t  a l s o  s t a t e s  t h a t  t h e  c o n t r a c t  a w a r d e d  w e e k s  . 

b e f o r e  t h e  c a n c e l l a t i o n  o f  t h i s  i n v i t a t i o n  was a w a r d e d  
b e f o r e  SPCC became aware o f  t h e  d r a w i n g s / s p e c i f i c a t i o n s  
p r o b l e m s .  W h i l e  t h e  e x i s t e n c e  o f  t h e  p r o b l e m s  w a s  known 
e l s e w h e r e  i n  t h e  D e p a r t m e n t  o f  t h e  Navy,  SPCC d i d  n o t  l e a r n  
o f  t h e m  u n t i l  December  1 9 8 3  a n d  by t h a t  t i m e  t h e  a w a r d e d  
c o n t r a c t  was a t  a p o i n t  of p e r f o r m a n c e  t h a t  made c a n c e l l a -  
t i o n  i m p o s s i b l e .  F u r t h e r ,  t h e  f a c t  t h a t  t h e  a w a r d e d  
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assemblies were urgently needed also made a revision i n  the 
drawings/specifications of the contract impossible s%nce any 
changes would have delayed the procurement, The agency 
believes that the relative harm that would result from the 
purchase of additional connector assemblies which do not 
meet the agency's minimum needs outweighs any harm that a 
resolicitation will cause to the bidders. 

Contracting officials may cancel an invitation f o r  bids 
after bid opening when there is a compelling reason to d o  
s o .  Go Leasing, Inc.; Sierra Pacific Airlines, B-209202; 
B-209202.2, Apr. 14, 1983, 83-1 C.P.D. 1 405. The use of 
specifications which do not adequately describe the govern- 
ment's actual needs generally provides a compelling reason 
for cancellation. See, u., Kings Point Hfg. Co., Inc., 
B-210757, Sept. 19, 1983, 83-2 C.P.D. 1 342. Contracting 
officials have broad discrerion to decide whether or not 
appropriate circumstances for cancellation exist, and our 
review is limited to considering the reasonableness of the 
exercise of that discretion. Professional Carpet Service, 
B-212442; B-212442.2, Oct. 24, 1983, 83-2 C.P.D. 7 483. The 
protester bears the burden of showing that the determination 
to cancel was unreasonable. Surgical Instrument Company of 
America, B-211368, Nov. 18, 1983, 83-2 C . P . D .  1 583. 

We have no legal basis to question the agency's 
position that the drawings/specifications were deficient, 
that is, were not adequate to assure that bids complying 
wfth the drawingslspecifications would meet the agency's 
needs. In this regard, it is primarily the contracting 
agency's responsibility to determine its minimum needs, and 
we will not question its determination absent a clear 
showing that the determination was arbitrary or capricious. 
Winandy Greenhouse Company Incorporated, B-208876, June 7, 
1983, 83-1 C.P.D. 1 615. Further, the fact that this 
deficiency was not corrected in past procurements does not 
preclude the agency from now correcting it. We also find no 
evidence that this invitation was canceled because these 
needs had been satisfied by an award on a prior invitation. 

Further, General states that cancellation was not 
necessary because any contract awarded could be modified to 
meet the agency's needs. In this respect, we have recog- 
nized that the fact that some o f  the terms of the invitation 
may be deficient in some way does not, in ftself, constitute 
a compelling reason to cancel the invitation. Our Office 
generally regards cancellation after opening to be appropri- 
ate only when other bidders would be prejudiced by an award 
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u n d e r  t h e  o s t e n s i b l y  d e f i c i e n t  i n v i t a t i o n  a n d  w h e n  such a n  
a ; l a r d  w o u l d  n o t  s e r v e  t h e  a c t u a l  n e e d s  o f  t h e  g o v e r n m e n t .  
D y n e t e r i a ,  I n c o r p o r a t e d ;  Tecom, I n c o r p o r a t e d ,  B-210684.2 ,  
Dec. 2 1 ,  1 9 8 3 ,  84-1 C . P . D .  1 10.  

We do  n o t  b e l i e v e  t h a t  a n  a w a r d  t o  General u n d e r  t h e  
c i r c u m s t a n c e s  w o u l d  h a v e  b e e n  p r o p e r .  F i r s t ,  B t  i s  c l e a r  
t h a t  G e n e r a l ' s  b i d  i t s e l f  d i d  n o t  e x p r e s s l y  p r o m i s e  t o  meet 
t h e  a g e n c y ' s  r e v i s e d  n e e d s .  T h e r e f o r e ,  t h e  a g e n c y  would 
h a v e  h a d  t o  n e g o t i a t e  r e v i s i o n s  t o  or m o d i f y  a m y  c o n t a c t  
a w a r d e d  t o  G e n e r a l .  The  g e n e r a l  r u l e  i n  t h i s  r e g a r d  is t h a t  
t h e  i n t e g r i t y  o f  t h e  c o m p e t i t i v e  b i d d i n g  s y s t e m  p r e c l u d e s  an 
a g e n c y  f r o m  a w a r d i n g  a c o n t r a c t  c o m p e t e d  u n d e r  g i v e n  s p e c i -  
f i c a t i o n s  w i t h  t h e  i n t e n t  o f  c h a n g i n g  t o  m a t e r i a l l y  d i f f e r -  
e n t  s p e c i f i c a t i o n s .  % K i n g s  P o i n t  Mfg. C o . ,  I n c . ,  
B-210757 ,  s u p r a ;  W.M. Grace ,  I n c . ,  B-202842,  A u g .  11, 1 9 8 1 ,  
81-2 C . P . D .  1 1 2 1 ;  I n t e r c o m p  Company,  B-213059,  May 22, 
1 9 8 4 ,  84-1 C . P . D .  5 4 0 .  I t  w o u l d  a p p e a r  t h a t  the  r e v i s e d  
s p e c i f i c a t i o n s  w o u l d  h a v e  a m a t e r i a l  e f f e c t - - G e m e r a 1  d o e s  
n o t  a r g u e  t h e  c o n t r a r y - - u p o n  t h e  c o s t  o f  t h e  c o m n e c t o r  
a s s e m b l y  a n d  t h a t  a n  a w a r d  u n d e r  t h e  d e f i c i e n t  s p e c i f i c a -  
t i o n s  w i t h o u t  m a t e r i a l  c h a n g e s  t h e r e f o r e  w o u l d  . n o t  meet t h e  
a g e n c y ' s  n e e d s .  S e c o n d ,  a n  a w a r d  t o  G e n e r a l  u n d e r  t h e  orig- 
i n a l  i n v i t a t i o n  w o u l d  h a v e  b e e n  p r e j u d i c i a l  t o  a h e  o t h e r  
b i d d e r s .  I t  w o u l d  c l e a r l y  h a v e  b e e n  i m p r o p e r  to h a v e  per-  
m i t t e d  G e n e r a l ,  s i m p l y  b e c a u s e  i t  s u b m i t t e d  the low bid on 
t h e  d e f i c i e n t  s p e c i f i c a t i o n s ,  a n  e x c l u s i v e  o p p o r t u n i t y  t o  
r e v i s e  i t s  b i d .  - S e e  Winandy G r e e n h o u s e  C o m p a n x  
I n c o r p o r a t e d ,  B-208876,  s u p r a .  

F i n a l l y ,  e v e n  t h o u g h  t h e  b a s i s  o r i g i n a l l y  a d v a n c e d  f o r  
t h e  c a n c e l l a t i o n  may h a v e  b e e n  e r r o n e o u s  o r  i n a d e q u a t e ,  w e  
h a v e  h e l d  t h a t  a s u b s e q u e n t l y  e n u n c i a t e d  b a s i s  f o r  c a n c e l -  
l a t i o n ,  w h i c h  w o u l d  h a v e  s u p p o r t e d  c a n c e l l a t i o n  h a d  i t  b e e n  
a d v a n c e d  o r i g i n a l l y ,  i s  a c c e p t a b l e .  M o n a r c h  E m t e r p r i s e s ,  
I n c . ,  J u n e  1 5 ,  1 9 8 1 ,  81-1  C . P . D .  1 4 8 3 ,  a f f i r m e d ,  Aug. 6, 
1 9 8 1 ,  81-2 C . P . D .  7 100 .  
- 

f- 
The  p r o t e s t  i s  d e n i e d .  
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